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JUSTICE IN BOTH 
LANGUAGES 


English and French are the official 
languages of the courts of Ontario. 


This brochure is about the rights of 
French-speaking residents of Ontario in 
the courts and justice system in both 
criminal and civil matters. Criminal cases 
deal with an individual accused of 
committing a crime. Civil matters generally 
involve a claim for payment because a. 
contract has been broken or someone has 
been injured by a careless act. 


In Ontario, there is a single trial court 
called the Ontario Court of Justice which 
is made up of the General Division and 

_ the Provincial Division. The General 
Division is responsible for hearing all types 
of civil and criminal cases. Small Claims 
Court is a branch of the General Division. 
The Provincial Division hears family law 
and criminal cases, including provincial 
offences. 


In addition, this brochure describes other 
Ministry of the Attorney General 
services available in French. 
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THE RIGHT TO A BILINGUAL TRIAL 

OR HEARING IN ALL COURT 
PROCEEDINGS HELD IN THE ONTARIO 
COURT OF JUSTICE AND THE COURT 
OF APPEAL FOR ONTARIO. 


You may address the court directly in 
French throughout a trial, if you have 
requested a bilingual trial beforehand. 


In a criminal case, the judge, the Crown 
attorney, the clerk, and the court reporter 
speak French in court. Instructions to the 
jury and verdicts are in French. 


Witnesses testify in the language which 
they feel most comfortable speaking. If one 
of the witnesses is English-speaking, the 
Crown prosecutor and the defence lawyer 
will ask questions in English, and the 
witness will reply in English. An interpreter 
is provided by the court to translate the 
witness’ statements for the accused. 


In a civil case, the right to a bilingual 


- proceeding includes the trial and other 
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_ hearings such as pre-trial conferences, 


motions and assessment of costs. 


In either a criminal or civil case, you may 


address the court in French even if you 


have not requested a bilingual trial 


_ beforehand. An interpreter will be provided 


| 
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_ without charge. Nevertheless, you should 


try to notify the court office in advance, so 


_ that they can arrange for an interpreter. 
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All administrative tribunals reporting to the 
Ministry of the Attorney General will hold 
bilingual hearings upon request. These 
tribunals include the Office of the Police 
Complaints Commissioner, the Ontario 
Municipal Board, the Assessment Review 
Board, the Criminal Injuries Compensation 
Board, and the Board of Negotiation. 





HOW TO ARRANGE A BILINGUAL 
HEARING. 


In a criminal case, you must request a 
bilingual judge at one of your first 
appearances before the Provincial Division. 
However, a judge may still grant a request 
at a later time. 


In the case of an offence notice or a 
parking infraction notice, you may request 
a bilingual trial by checking off the box on 
the back of the form. 


In a civil case, Small Claims Court 
proceeding or family law matter in the 
Provincial Division, your request for a 
bilingual proceeding should be made when 
you start the case or when you file a 
defence to a claim brought against you. 


In the General Division, your request must 
be made by filing a request with the court 
any time before the trial is scheduled. 





THE RIGHT TO A JURY TRIAL 
WITH A BILINGUAL JURY IN 
CERTAIN AREAS OF THE PROVINCE. 


In a criminal case, if you are entitled to a 
jury trial, you may ask that the trial take 
place before jurors who speak French. It 
may be necessary to change the place of 
trial to an area where there are enough 
French-speaking people to form a jury. 
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In a civil case, you can arrange for a 
bilingual jury in Algoma, Cochrane, Essex, 
Metropolitan Toronto, Niagara South, 
Nipissing, Ottawa-Carleton, Prescott and 
Russell, Renfrew, Sudbury, Timiskaming, 
Stormont, Dundas and Glengarry. 


THE RIGHT TO FILE DOCUMENTS 
IN FRENCH. 





The general rule is that when you file a 
document with the court in French, you 
must also file an English translation or 
obtain the consent of the other parties to 
the filing of the document in French only. 


However, you can file a claim or any other 
document in French in the Small Claims 
Court or in the Ontario Court (Provincial 
Division) anywhere in the province. 


Additionally, in the Ontario Court (General 
Division), you can file any document in 
French without providing an English 
translation in Cochrane, Essex, Metropolitan 
Toronto, Niagara South, Ottawa-Carleton, 
Prescott and Russell, Stormont, Dundas and 
Glengarry, and Sudbury. In these areas 
persons wanting a translation of a French 
document must pay for the translation 
themselves. 


All forms commonly used in the courts are 
either bilingual or available in French or 
English. If you néed a form that is not 
available from a business stationery store, 
contact the court office for assistance. 


You will automatically receive a trial before 
a bilingual judge when you file a document 
in French in Small Claims Court. 





THE RIGHT TO MAKE A CONTRACT 
IN FRENCH. 


A contract is a private agreement between 
individuals and may be written in French. 
This includes marriage contracts, separation 
agreements, employment contracts and 
leases. 





THE RIGHT TO MAKE A WILL 
IN FRENCH. 


A will written in French is a valid legal 
document. 


To validate a will for administration after 
the death of its author, a proceeding 
known as “probating” the will must take 
place before the Ontario Court (General 
Division). 

In areas where documents can be filed in 
French only, submitting an English 
translation is unnecessary. These areas 
include: Cochrane, Essex, Metropolitan 
Toronto, Niagara South, Ottawa-Carleton, 
Prescott and Russell, Stormont, Dundas and 
Glengarry, and Sudbury. 


In other areas of the province, the person 
probating the will must provide an English 
translation along with the original French 
document. 





MARRIAGE CEREMONIES 
IN FRENCH. 


In 22 areas of Ontario designated under the 
French Language Services Act, marriage 
ceremonies can be performed by French- 
speaking judges and justices of the peace. 





1 LAWYERS 


The Law Society of Upper Canada operates 
a bilingual referral service which 
provides you with the names of French- 
speaking lawyers in your area. The 
service’s address and telephone numbers 
are: 

Lawyer Referral Service 

Osgoode Hail 

130 Queen Street West 

Toronto, Ontario M5H 2N6 


Area code 416/947-3330 
Area code 807/1-800-668-8526 
All other areas 1-800-268-8326 fa 


2 INFORMATION SERVICE 


The Law Society of Upper Canada offers a 
bilingual information service, Dial-a-Law, 
which offers tape-recorded messages 
describing various areas of the law. 
Telephone: 


Toronto 947-3333 

Area code 416 (long distance), 
1-800-387-2920 

Ottawa (613) 233-5941 


Area code (613) (long distance), 
519, 705, /1-800-387-2992 
Area code 807/ 1-800-668-8525 ney 








3 LEGAL AID 


Legal aid is available to people who cannot 
afford to pay for a lawyer. If you qualify for 
legal aid, you will be given a legal aid 
certificate which you present to the lawyer 
of your choice, including a French- 
speaking one. 





For further information, consult the 
brochure Legal Aid published by the 
Ontario Legal Aid Plan. 


Ontario Legal Aid Plan 
Information Department 
Suite 200 
481 University Avenue 
Toronto, Ontario 
M5G 2G1 
. (416) 979-1446 
TA Toll-free 1-800-668-8258 
Fax (416) 979- 8669 





A. LAWS OF ONTARIO 





All public statutes are adopted in both 
French and English by the Legislative 
Assembly of Ontario, and both versions are 
equally valid. 


The 1990 Revised Statutes of Ontario, 
containing all public statutes in force up to 
the end of 1990, are published in a 
bilingual format. Regulations which directly 
affect the public will also be published in 
French. 


Copies of statutes may be obtained through 
your public library or ordered from: 


Publications Ontario 
5th floor, 880 Bay Street 
Toronto, Ontario M7A 1N& 


(416) 326-5300 
rey Toll free 1-800-668-9938 





FOR MORE 
INFORMATION 


The Ministry of the Attorney General 
publishes many bilingual booklets and 
brochures about the courts and the justice 
system in Ontario. 


Copies of this booklet and other 
information are available free from: 


Communications Branch 
Ministry of the Attorney General 
3rd floor, 720 Bay Street 
Toronto, Ontario M5G 2K1 Ta 
(416) 326-2220 ae 





»A brief history of access to the justice _ 
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1978 Legislation passed to provide for 
bilingual civil trials and selection of 
bilingual jurors in 12 areas of Ontario. 


1979 Amendments to the Criminal Code 
passed, providing for a criminal trial 
anywhere in Ontario before a judge, or 
judge and jury, who speak English or 
French. 


1984 Legislation passed declaring that 
English and French are the official 
languages of the courts of Ontario, and 
making detailed provision for use of French 
in court proceedings. Areas in which a 
bilingual trial is available‘are expanded to 
cover the whole province. 


1989 The French Language Services Act, 
1986, passed, giving French-speaking 
residents of Ontario the right to 
communicate in French and to receive 
services in French from the Ministry of the 
Attorney General head office and regional 
offices in 22 designated areas. French ; 
language services in the ministry expanded 
from the courtroom to court offices and to 
other offices which deal directly with the 
public in the 22 designated areas. 


1990 Amendments to the Courts of Justice 
Act passed, ensuring that in civil 
proceedings and other hearings, such as 
pre-trial conferences, motions and 
assessment costs, French-speaking litigants 
have the right to trials in French. The | 
amendments also recognize the right to file 
documents in French in lawsuits in specific 
parts of Ontario. 





1991 All laws in Ontario enacted in both 
French and English. 
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